COVID Presumption Flowchart - September 2020

Did work occur outside the worker's home at the employer’s direction? —No

No presumption

—

<
(9]
(2}

Ly

—NoP

Did the day that work was performed for the employer occur on or after 3/19/20 and before 1/1/2023?

No presumption

—

A7 FILIPPI

LAW OFFICES OF
MULLEN & FILIPPI, LLP

Yes
. . " -
Did the day that work was performed for the Is the worker a firefighter, police, health facility DlOIS SolieLccelied pc-)5|.t|ve test
No: No for COVID that was taken within 14 days
employer occur on or before 7/5/207? worker or home healthcare worker? .
of working for employer?
Yes Y(Ies Yes
\4 \4 \ 4
Use 3212.86 I!Egm Use 3212.88
Did the worker receive a positive test No
- Does the employer have 5 or more
for COVID that was taken within 14 days Is the worker a healthcare facility worker? err:mp?loyees?
of working for employer? '
Yes N*O No Yés Yis Nlo
Did the worker receive a . . Was there an “OL.Jt.break" at the
diagnosis from a medical Did the healthcare facility employee’s specific workplace?
doctor holding a physician or |—No» No Yolkerhave coptactuiing —Nopf No
e Iicensge issjled by the presumption patient who tested* positive presumption Numbetj of employe.es at the workpla_ce_
g g ’ : y in the past 14 days. who received a positive te’st* ta_k'en within v
California Medical Board? 14 days of the employee’s positive test*
T I to be considered an outbreak. No-> No
Yes Yes 100 or less employees N9 presumption
A 4 A 4 4 or more employees for outbreak
Was the diagnosis confirmed e RETREl ANk More than 100 employees
with a positive virus test or | —No» No positive test* for COVID that [ No> No 4% or more of employees for outbreak
antibody test within 30 days? prestmption s i2ken Mg Ll das presumetion Additionally, refer to reporting
of working for employer? requirements on reverse side.
LYesW I—Yes—¢ LYesj
COVID presumed industrial COVID presumed industrial COVID presumed industrial

I Was the claim denied or accepted within 30 days of investigation? I

No
A 4

Denied

Was the claim denied or accepted
within 45 days of investigation?

Accepted

\ 4

The claim is presumed accepted and can only be denied thereafter on the basis of

Benefits are owing. TTD benefit

Present evidence of
alternative causation.

rebuttal evidence not available within the first 30 days of notice of the claim for

3212.86 and 3212.87 and first 45 days of notice of the claim for 3212.88. floscharshouldbecopsuited,

* Under 3212.87 and 3212.88, the test must be approved by the FDA to detect to viral RNA and not antibody or serologic testing.



COVID Claim Presumption Flowchart
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This flowchart is not a substitute for legal advice and may not address every factual scenario. If you have a COVID-19 case,
we encourage you to contact your favorite M&F attorney to discuss the legal issues applicable to your unique case.

Reporting Requirements for 3212.88 (Employers subject to a civil penalty of up to $10,000 for failure to report)

is filing a claim.

Positive Test on or before 9-16-2020
Employer must report to administrator within 30 business days.

For each separate location employee worked in the 14 days prior to
the test date, provide the address and the highest number of
employees who reported to the work location on any given day
between July 6 and September 16. Claims examiner shall use
information to determine if an outbreak occurred.

» Report must be sent via fax or email.
* Include the test date of when the specimen was collected.
» Omit personally identifiable information unless the employee

occurred.

* Report must be sent via fax or email.

* Include the test date of when the specimen was collected.

* Omit personally identifiable information unless the employee
is filing a claim.

Positive Test on or after 9-17-2020
Employer must report to administrator within 3 business days.

For each separate location employee worked in the 14 days prior to
the test date, provide the address and the highest number of
employees who reported to the work location on any given day during
the 45-day period preceding the employee's last day at the location.
Claims examiner shall use information to determine if an outbreak
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